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DETAILED ACTION 

Acknowledgment is made of the receipt and entry of the amendment filed on 
07/07/2008 with the amendment of claim 1 . 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Response to Arguments 
Claim Rejections - 35 USC § 103 

Newly amended claim 1 is rejected and claims 2 and 4-8 remain rejected under 
35 U.S.C. 103(a) as being unpatentable over Oura et al. (A*, US 4,229,483), in view of 
Noller (U*, Ann Rev Biochem. 1945; 14: 383-406) and Vogel et al. (V*, "Fermentation 
and Biochemical Engineering Handbook-Principles, Process Design and Equipment (2 nd 
Edition)"). 

This rejection is maintained for reasons of record set forth in the paper mailed on 
02/07/2008 and repeated below, slightly altered to take into consideration Applicant's 
amendment filed on 07/07/2008. 

Applicant's arguments have been thoroughly considered, but the rejection 
remains the same for the reasons set forth in the previous Office action and for the 
reasons set forth below. 

Oura teaches a method of preparing an aqueous extract of fine shea nut meal 
(please note that shea nut meal is a saponin-containing waste product from a shea 
butter tree and that the shea nut meal is filtered and ground prior to extraction, See 
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column 2, lines 48-51 and lines 55-66) comprising the steps of treating shea nut meal 
with a medium selected from the group consisting of water and 10-99% (W/V) aqueous 
ethanol solution at a temperature of 10 °C-80 C, wherein the water is used in an 
amount of more than 2.5 times and 0.05 to 5 times, respectively, as much as the 
volume of the shea nut meal to be treated (See claim 1), mixing the shea nut meal with 
a 10-99% (w/v) aqueous ethanol solution, whereby the alcohol solution may be used in 
an amount of 0.05 to 5 times as much as the volume of shea nut meal (See column 3, 
lines 29-30 and 33-35) in the presence of an alkali, wherein the alkali is used in the form 
of an aqueous solution (See column 3, lines 59-68 and continued into column 4, lines 1- 
8 and claim 5), which reads on buffer, at a pH of 7.15 or 7.41 (See column 6, table 2) 
and the solids can be removed by filtration from a liquid medium (See column 7, 
Example 32). Oura further teaches the washing of the shea nut meal can be carried out 
at a temperature of 10 to 80 °C (See column 3, lines 19-22) and that treatment with an 
alcohol solution can be carried out a temperature of 10 to 80 °C or by soaking the shea 
nut meal in the alcohol solution for a period of 30 minutes to overnight (See column 3, 
lines 30-39). Oura further teaches that the solution can be treated to 100 to 160 °C for 
a period of 10 to 60 minutes (See column 3, lines 40-45). Oura further teaches that the 
solution can be filtered under reduced pressure and after cooling the solution, the shea 
nut meal may be dried and/or ground (See column 3, lines 55-58). Oura further teaches 
that the shea nut meal treated by heating is present in a solution in an amount of up to 
10% by weight, usually in a range of 0.5-5% by weight and may be used in a large 
amount (See column 5, lines 2-6). Oura further teaches that the composition may be in 
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the form of a powder, pellets, a slurry, an emulsion, an aqueous suspension or the like 
(See column 4, lines 46-54). Oura further teaches that shea nut meal may be treated 
with a medium, such as water, wherein the water used is in an amount of more than 2.5 
times and 0.05 to 5 times, respecitively, the amount of the shea nut meal to be treated 
(See column 9, claim 1 ). Oura further teaches that the solution of water and shea nut 
meal may be subject to heat treatment and the heat treatment may be carried out in the 
presence of a 1-1 0% by weight 1 N aqueous solution of acid (See column 9, claims 2-4 
and continued into column 10). Oura does not expressly teach that the aqueous extract 
contains saponins, however, saponins are inhtrinsic to shea nut press cake (See Noller, 
page 385), which is synonymous with shea nut meal. 

Oura does not teach a step of filtration or centrifugation. However, Vogel 
teaches that solid liquid separation process can be accomplished by filtration or 
centrifugation (See page 558). Vogel further teaches that evaporation is the removal of 
a solvent as a vapor from a solution or slurry and that the demanded of an evaporator is 
to concentrate a feed stream by removing a solvent which is vaporized in the evaporator 
and, for the greatest number of evaporator systems, the solvent is water and that the 
"bottoms" product is a concentrated solution, a thick liquor, or possibly a slurry and is 
most usually the desired and valuable product (See page 476). 

The teachings of Oura, Noller and Vogel are set forth above and applied as 
before. Oura does not expressly teach a method for preparing saponins, nor does Oura 
teach a step of filtration or centrifugation, nor does Oura teach an incubation step is 
performed at a temperature of between 15 and 95 °C and over a period of between 10 
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minutes and 5 hours, nor does Oura teach removing solids by centrifugation, nor does 
Oura teach obtaining an extract containing at least 1 % by weight dry matter, nor does 
Oura teach further concentrating the shea nut meal by evaporation. However, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to modify the method taught by Oura to provide the instantly claimed invention because 
at the time the invention was made, it was known in the art that an aqueous extract of 
shea nut contains saponins, as clearly taught by Noller, as was a method of obtaining 
an aqueous extract of shea nut meal comprising the steps of washing the shea nut meal 
with water, wherein the amount of water is more than 2.5 times as much as volume of 
the shea nut meal, mixing the shea nut meal with a 10-99% (w/v) aqueous ethanol 
solution, whereby the alcohol solution may be used in an amount of 0.05 to 5 times as 
much as the volume of shea nut meal in the presence of an alkali, wherein the alkali is 
used in the form of an aqueous solution and the solids can be removed by filtration from 
a liquid medium. It was also known that washing the shea nut meal can be carried out 
at a temperature of 10 to 80 °C and that treatment with an alcohol solution can be 
carried out a temperature of 10 to 80 °C or by soaking the shea nut meal in the alcohol 
solution for a period of 30 minutes to overnight, that the solution can be treated to 100 
to 160 °C for a period of 10 to 60 minutes, that the solution can be filtered under 
reduced pressure and after cooling the solution, the shea nut meal may be dried and/or 
ground and that the shea nut meal treated by heating is present in a solution in an 
amount of up to 10% by weight, usually in a range of 0.5-5% by weight and may be 
used in a large amount, as was that solid liquid separation process can be 
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accomplished by filtration or centrifugation. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the method taught by Oura to provide the instantly 
claimed invention because it would have been merely a matter of judicious selection to 
one of ordinary skill in the art at the time the invention was made to modify the 
referenced composition because it would have been well in the purview of one of 
ordinary skill in the art practicing the invention to pick and choose a temperature and 
time period over which a solution is incubated, to pick and choose a method of obtaining 
a saponin-rich extract of shea nut meal by separating solids from a liquid solution, to 
pick and choose an amount of dry matter present in an extract and to pick and choose a 
suitable method for obtaining or drying (evaporating the solvent from) the shea nut meal 
extract, as clearly taught by Oura and Vogel. Furthermore, since centrifugation is a 
suitable alternative to filtration for separating solids from liquids and concentration by 
evaporation is a suitable method for drying or concentrating a solution, as was well 
known in the art at the time the invention was made, as clearly taught by Vogel, the 
claimed invention is no more than the routine optimization of a result effect variable. 

Finally, one of ordinary skill in the art would have been motivated and one would 
have had a reasonable expectation of success to modify the method taught by Oura 
because at the time the invention was made, it was known that an aqueous extract of 
fine shea nut meal inherently contains saponins, as taught by Noller, and all of the 
method steps are taught by both Oura and Vogel. Therefore, it would have been merely 
a matter of judicious selection to one of ordinary skill in the art at the time the invention 
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was made to modify the referenced composition because it would have been well in the 
purview of one of ordinary skill in the art practicing the invention to pick and choose a 
temperature and time period over which a solution is incubated, to pick and choose a 
method of obtaining a saponin-rich extract of shea nut meal by separating solids from a 
liquid solution, to pick and choose an amount of dry matter present in an extract and to 
pick and choose a suitable method for obtaining or drying (evaporating the solvent from) 
the shea nut meal extract. 

Based upon the beneficial teachings of the cited references, the skill of one of 
ordinary skill in the art, and absent evidence to the contrary, there would have been a 
reasonable expectation of success to result in the claimed invention. 

Accordingly, the claimed invention was prima facie obvious to one of ordinary 
skill in the art at the time the invention was made, especially in the absence of evidence 
to the contrary. 

Applicant argues that Oura teaches discarding the aqueous phase of the 
extraction process and shows the steps involved in Applicant's process versus those 
taught by Oura. 

However, this is not found persuasive because Oura expressly teaches that shea 
nut meal is treated with water, teaches that the shea nut meal is soaked in water for the 
time period claimed by Applicant and may be treated with an alkaline solution to provide 
a solution with the pH claimed by Applicant and teaches all of Applicant's other claimed 
steps in the order that Applicant claims. Based upon the teaching of Oura, it appears 
that the order of method steps are one and the same as Applicant. Furthermore, since 
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Applicant is claiming a process of extracting saponins from shea butter cake meal, 
extraction of saponins from shea butter cake meal is taught by Oura because the 
process taught by Oura, which is one and the same as that claimed by Applicant, would 
arrive at an extract of shea nut butter cake meal containing saponins. Irrespective of 
whether Oura keeps the extraction liquid or not (please note that Oura does not 
expressly teach discarding the liquid), the extraction liquid contains what Applicant is 
claiming. 

No claims are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Amy L. Clark whose telephone number is (571)272- 
1310. The examiner can normally be reached on Monday to Friday between 8:30am - 
5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terry McKelvey can be reached on (571) 272-0775. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Amy L. Clark 
AU 1655 

Amy L. Clark 
October 28, 2008 
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Primary Examiner, Art Unit 1655 



